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STATE OF NET{ YORK

saAtE rAx Cq{UIgSION

- - - I - - o - - - - - - - - - -

In the ltattcr of FetLtion
I

of,

EUPIRE CARRTSRS CORPORATION

for redetenninatlon of deficiency
of tax under Sectlon 183 of Artiele
9 of the tax law f,or the yoar begun
January I, 1965

Enpire Carriers Corporation havLng ftled petition

for redetermination of def,iciency of tax under gectlon 183 of

Article 9 of tha tax LEw f,or the year begun January I, 1965,

and a hearlng having been held l.n connectl,on thererdth at thc

offlce of the gtate Tax Conrnlreion at the State @mpue, Altrany,

Nqr Yorkr oD epril 20, 1971 before dlohn dI. Genevich, Hearlng

Offlcer of the Department of Taxation and Finance, at whLeh

hsaring lrlortimer Borl, Bequire, of Chage & tJiark!, Counsel for

the taxpayer, app€ared peraonally and teatifisd and the reeord

havLng baen duly examined and contldered by the State Tax Cm-

migcion,

It lc hereby f,oundr

(1) the taxpayar rras Lncorporated under the lawr of

New York State on October 2I, L93L and Le aubject to the f,ran-

chlre tax on trancSrortation and tranamiselon corporations

inpoaed by Sactl.on I83 of Article 9.

(21 It adopted a plan deaLgned to capitall.ze part

of ita earninga. Pursuant thcreto, in 1954 Lt declared and

paid on j.ts 9IOO,OOO par value common atock, a $I,OOO,OOO dlvidend

in preferred rtock, charging the dtvtdend to Lts earncd lutlrlue.

Tha dividend conprl,rad Leauance of 1O,@O eharer of preferrcd

gtock with a par valua of $1OO each.
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(31 fri Octobsr 15, 1955, noti.ee of dcflelcncy wae

lreued as followrr

Caeh dividand
Stock dlvldcnd
Total dLvLdenda
Par valu6 cffinorl stoek
Rate of dlvldend (SI,O2O,OOO ; 9loO,oOOl
Rat6 of tax (ll mXlf f,or each 1?6 of dlvldend)
Tax due ($IOO,OOO x 255 trt l l lr l
Tax emputed
Ileflciency $

(4) Ths taxpayer ftlod tlmely trntLtion

mination of deficLency.

$ 2orooo.@
1, OOO, OOO. OO
1, O2O, O@.OO

1@,o@.oo
Loao'(

255 nl l l r
251 5@.@

1, 543. 94
23r856 .06

f,or redctcr-

(51 SectLon 183 of Artl.ele 9 ctatoe Ln partr

"But lf the dlvldand patd on the ;nr value of any ktnd
of capltal Etock durLng any year endlng wlth tho
thirty-fl.nt day of December amountr to six otr moro
than rLx 5nr ccntun, the tax on cuelr klnd of, capital
stock rhall bc at thc rate of one-quarter of a n111
f,or each one per centum of, dtvl,dends patd and ghall
be cwputsd upon the par value of such capltal gtoek,
I  I  l . r r

fh6 State Tax CmLrrion hcr€by

DECID!8 I

(A! |!he Lscuanec of 9!..OOo,o@ of, preforrcd rtock

purauant to a plan to capitallse part of the earnl,ngre of, thc

corporatl.onr wlrere sueh ieeuance reeulted in a tranrfcr of

tllr@O'@O of, the tax5nycrrs eatned eutlrlue to the capLtal rtock

account, conrtitutea a dlv!.dsnd for purpoaca of cmputlng thc

tax due under Sectlon 183 of the tax law.

(B) fhe notLcs of, deflcLency l.aauad on october 15,

t965 f,or the yoar begun Oanuary 1, 1965 la aff,lrned together

wlth ruch intcrert al la due under Ssctlon 1084 of tho tax law.

Datedr Albany, New York

thls l8tEay otSebruarY L972.


